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11. Reviews

THE REVIEW PROCESS

1.1

11.2

11.5
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The proceedings set out in the 2003 Act for
reviewing premises licences represent a key
protection for the community where problems
associated with the licensing objectives are
occurring after the grant or variation of a
premises licence.

At any stage, following the grant of a premises
licence, a responsible authority, or an
interested party, may ask the licensing
authority to review the licence because of a
matter arising at the premises in connection
with any of the four licensing objectives.

In addition, a review of the licence wili
normally follow any actior: by the police to
close down the premises for up to 24 hours on
grounds of disorder or noise nuisance as a
result of a notice of magistrates’ court's, ‘
determination sent to the licensing aythority.

Licensing authorifies,may not initiate their
own reviews af premises licences. Officers of
the local authority who are specified as
responsible authorities under the 2003 Act,
such as environmental health officers, may
however request reviews on any ratter whirch
relates to the promotion of one or more of the
licensing objectives.

Representations made by a department of the

- local authority which i$ aresponsible authority

should be treated by the licensing authority in
precisely the same way that they would treat
representations made by any other body or
individual. '

In every case, the representation must relate to
particular premises for which a premises
licence.is in existence and must be relevant to
the promotion of the licensing objectives. After
a licence or certificate has been granted or
varied, a complaint relating to a general (crime

and disorder) situatior, in a town centre should
generally not be regarded as a relevant
representation unless it can be positively tied
or linked by a causal connection to particular
premises, which would allow for a proper

. review of the licence or certificate. For

instance, a geographic cluster of complaints,
including along transport routes related to an
individual public house and its closing time
cnuld give grounds for a review of an existing

- licence as well as direct incidents of crime and

11.8

11.9

disorder around a particular public house.

Representations must be in writing and may be
amplified at the subsequent hearing or may
stand in their own right. Additional
representations which do not amount to an

- amplification of the original representation

may not be made at the hearing,

It is important to recognise that the promotion

of the licensing objectives relies heavily on a
partnership between licence holders,

. authorised persons, interested parties and

responsible authorities in pursuit of common
aims. It is therefore equally important that
reviews are not used to drive a wedge between
these groups in a way that would undermine
the benefits of co-operation, It is good practice
for authorised persons and responsible
authorities to give licence holders early
warning of their concerns about problems
identified at the premises concerned and of
the need for improvement. A failure to respond
to such warnings is expected to lead to a
decision to request a review,

Where the request originates with an
interested party — e.g. a local resident,
residents’ association, local business or trade
association — the licensing authority must first
consider whether the complaint made is
relevant, vexatious, frivolous or repetitious.
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11.10 Further information for interested parties
about the review process is available in
“Guidance for interested parties: applying for a
review” which can be found on the DCMs
website,

REPETITIOUS REPRESENTATIONS

1117 Relevance, vexation and frivolousness were
dealt with in paragraphs 9.8 — 9,13 above. A
repetitious representation is one that is
identical or substantially similar to:

* a ground for review specified in an earlier
application for review made in relation t

the same premises licence which has already

been determined; or

* representations considered by the licensing
authority when the premises licence was
first granted; or ' h

* representations which would have besn
made when the.application for the premises
licence was first made and which were
excluded then by reason-of the priorissue

of a provisional statement; -

and, in addition to the above grounds,a
reasonable interval has not elapsed since that
earlier review or the grant of the licence.

11.12 Licensing authorities are expected to be aware
of the need to prevent attempts to review
licences merely as a second bite of the cherry

 following the failure of representations iy

~ persuade the licensing acthority on earlier
occasions. It is for licensing authorities
themselves to judge what should be regarded
as a reasonable interval in these circumstances,
However, the Secretary of State recommends
that more than one review originating from an
interested party should not be permitted
within a period of tweive months on similar
grounds save in cornipelling circumstances or

* where it arises following a closure order.

11.13 The exclusion of a comnlaint on the grounds
that it is repetitious does not applyto
responsible authorities which may make more
than one request for a review of a premises
within a 12 month period,

11.14 When a licensing authority receives a request
for a review from a responsible authority or an
interested party or in accordance with the
closure procedures described in Part 8 of the
2003 Act, it must arrange a hearing. The
arrangements for the hearing must follow the
provisions:set out by the Secretary of State in
regulations. The details may be viewed on the
DCMS website. The Secretary of State
considers it particularly important that the
premises licence holder is fully aware of the
representations made in respect of the

_ premises, any evidence supporting the
representations and that they or their legal
representatives have therefore been able to

.- prepare a response.

POWERS OF A LICENSING AUTHORITY

ON THE DETERMINATION OF A REVIEW

11.15 The 2003 Act provides a range of powers for
the licensing authority on determining a
review that it may exercise where it considers
them necessary for the promotion of the
licensing objectives.

11.16 The licensing authority may decide that no
action is necessary if it finds that the review
does not require it to take any steps necessary
to promote the licensing objectives. In addition,
there is nothing to prevent a licensing
authority issuing an informal warning to the
licence holder and/or to recommend
improvement within a particular period of
time. It is expected that licensing authorities
will regard such wamings as an important
mechanism for ensuring that the licensing
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objectives are effectively promoted and that
warnings should be issued in writing to the
holder of the licence. However, where
responsible authorities like the police or
environmental health officers have already
issued warnings requiring improvement —
either orally or in writing — that have failed as
part of their own stepped approach to
concerns, licensing authorities should not
merely repeat that approach,

11.17 Where the licensing authority considers that

action under its statutory powers are necessary,
it may take any of the following steps:

* to modify the conditions of the premises
licence (which includes adding new
conditions or any alteration Or omission of
an existing condition), for example, by
reducing the hours of opehing or by requiring
door supervisors at particular times; -

* to exclude a licensatie activity from the
scope of the licence, for example, to exclude
the performance of live music or playing of
recorded music (where it is not within the
incidental live and recorded music
exemption);

* to remove the designated premises supervisor,
for example, because they consider that the
problems.are the result of poor management;

* to suspend the licence for a period not
. exceeding three months;

* torevoke the licence, . ... . -

11.18 In deciding which of these powers to invoke,

it is expected that licensing authorities should
so far as possible seek to establish the cause
or causes of the concerns which the
reprr_-éen;ations identify. The remedial action
taken should generally be directed at these
causes and should always be no more than a
necessary and proportioiiate response,

11.19 For example, licensing authorities should be

alive to the possibility that the removal and
replacement of the designated premises
supervisor may be sufficient to remedy a
problem where the cause of the identified
problem directly relates to poor management
decisions made by that individual,

11.20 Equally, it may emerge that poor management
s a direct reflection of poor company practice

or policy and.the mere removal of the
designated premises supervisor may be an
inadeqhate response to the problems
presented. Indeed, where subsequent review
hearings are generated by representations, it
should be rars merely to remove a succession
of designated premises supervisors as this

- would be a clear indication of deeper problems

which impact upon the licensing objectives.

11.21 Licensing authorities should also note that

modifications of conditions and exclusions of
licensable activities may be imposed either

“permanently or for a temporary period of up

to three months, Temporary changes or
suspension of the licence for up to three
months could impact on the business holding
the licence financially and would only be
expected to be pursued as a necessary means
of promoting the licensing objectives. So, for
instance, a licence could be suspended for a
weekend as a means of deterring the holder
from allowing the problems that gave rise to
the review to happen again. However, it will
always be important that any detrimental
financial impact that may result from a
licensing authority’s decision is necessary and
Proportionate to the promotion of the
licensing objectives,
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“place despite the best efforts of the licensee
and the staff working at the premises and
despite full corpliance with the conditions
attached to the licence. In such Circumstances,

REVIEWS ARISING IN CONNECTION
WITH CRIME

11.22 A number of reviews may arise in connection

with crime that is not directly connected with
licensable activities. For example, reviews may
arise because of drugs problems at the
premises or money laundering by criminal
gangs or the sale of contraband or stolen
goods there or the sale of firearms. Licensing
authorities do not have the power to judge the
criminality or otherwise of any issue. This is a
matter for the courts of law. The role of the
licensing authority when determining such a
review is not therefore to establish the guilt or
innocence of any individual but to ensure that
the crime prevention objective is promoted. -
Reviews are part of the regulatcry process
introduced by the 2003 Act and they are not
part of criminal law and procedure. Some -
reviews will arise after the conviction in.the
criminal courts of certain individuals but net
all. In any case, it is for the licensing authority
to determine whether the problems associated
with the alleged crimes are taking place on the
premises arid affecting the promotion of the
licensing objectives. Where a review follows a
conviction; it would also not be for the
licensing authority to attempt to go behind
any finding of the courts, which should be
treated as a matter of undisputed evidence
before them. . - oo

11.23 Where the licensing authority is conducting a

review on the ground that the premises have
been used for crimina! purposes, its role is
solely to determine what steps should be taken
in connection with the premises licence, for
the promotion of the crime prevention
objective. it is important to recognise that
certain criminal activity or associated
problems may be taking piace or have taken

the licensing authority is still empowered to
take any necessary steps to remedy the
problems. The licensing authority’s duty is to
take steps with a view to the promotion of the
ticensing objectives in the interests of the
wider community and not those of the
individual holder nf the premises licence,

11.24 As explainad above, it is not the role of a

licensing authority to determine the guilt or
innocence of individuals charged with licensing
or other offences committed on licensed
premises. There is therefore no reason why
representations giving rise to a review of a
premises licence need be delayed pending the
vutcome of any criminal proceedings. As stated
above, at the conclusion of a review, it will be

- for the licensing authority to determine on the

basis of the application for the review and any
relevant representations made, what action
needs to be taken for the promotion of the
licensing objectives in respect of the licence in
question, regardless of any subsequent
judgment in the courts about the behaviour of
individuals.

11.25 There is certain criminal activity that may arise

in connection with licensed premises, which
the Secretary of State considers should be
treated particularly seriously. These are the use
of the licensed premises:

« for the sale and distribution of Class A drugs
and the laundering of the proceeds of drugs
crime;

+ for the sale and distribution of illegal firearms;

* for the evasion of copyright in respect of
pirated or unlicensed films and music, which

does considerable damage to the industries
affected;
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for the purchase and consumption of
alcohol by minors which impacts on the
health, educational attainment,
employment prospects and propensity
for crime of young people;

+ for prostitution or the sale of unlawful
pornography;

* by organised groups of paedophiles
to groom children;

* as the base for the organisation of criminal
activity, particularly by gangs;

» for the organisation of racist activity or
the promotion of racist attacks;

* for unlawful gaming and gambling; and
for the sale of smuggled.tobacco and alcohol.

11.26 It is envisaged that licensing authorities, the
police and other law enforcement agencies, - ,
which are responsible authorities, will 1:se the
review procedures effectively to deter such
activities and crime. Where reviews arise and
the licensing authority determines that the
crime prevention objective is being
undermined through the premises being used
to further crimes, it is expected that revocation
of the licence ~ even in the first instance —
should be seriously considered. We would also
encourage liaison with the local Crime and
Disorder Reduction Partnership.

11.27 It should be noted that it is unlawful to
 discriminate or 16 refuse service on grounds

of race or by displaying racially discriminatory -
signs on the premises. Representations made
about such activity from responsible
authorities or interested partias would be
relevant to the promotion of the crime
preventicn objective and justifiably give rise
te-a review,
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POLICY CONSIDERATIONS - EXTRACTS FROM HARINGEYS
STATEMENT OF LICENSING POLICY

APPENDIX A
Crime and Disorder Act

Under the Crime and Disorder Act 1998 local authorities must. have regard
to the likely effects of exercising their functions, and do al! they can to
prevent crime and disorder in their area.

The Council will have special regard to the local impact of licensing on
related crime and disorder in the borough particularly when considering the
location , impact, operation and - management: of all proposed
licences/certificates, applications, renewals and variations of conditions.

Safer Clubbing

This initiative was introduced to improve safety for all club goers and
particularly in relation to drug use and clubbing , where licensing regimes can
impact on factors which increase the risk to safety of those taking drugs.
Safety in such premises will also need to- consider the threat of carrying
weapons. The Council will adopt a leading role in addressing these matters
through partnership arrangements with the police, club owners and local
drug agencies.

The,Home‘ Office has identified that a large percentage of violent crimes,
assaults and criminal damage are from offenders under the direct influence of

alcohol. The.‘Harin’gey;Crime Audit' 2001 acknowledged that alcohol related
viclence was found tobe a problem in night-time entertainment areas and

that almost a quarter of ‘all arrests were drink related. Direct findings

summarised that the misuse of d:ugs and alcohol has contributed to the
increase of crime and disorder in the borough with young men being of
particular concern. In comparison to similar boroughs, Haringey compared
well and had fewer violent crimes per 1000 residents than the surrounding

~ boroughs of Islington and Hackney.

The Council is committed to reducing crime and disorder throughout the
borough through it's statutory duty under the Crime and Disorder Act and
through the Haringey Safer Communities Strategy.

Good management, best practices and sound procedures in licensed premises
do and can make an important difference to the level of alcohol related
crime,
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12.3

Members of the public visiting licensed premises have the right to expect that
due consideration has been taken in relation to public safety. Licensees, as
providers of the premises for the sale of alcohol andfor regulated
entertainment, must be able to demonstrate that they have considered and
put in effect measures to protect members of the public.

In order to promote public safety, the council will expect to see that those
applying for a premises licence have undertaken the necessary fire safety risk
assessment and to be compliant with all relevant building control rules and
regulations., ‘

The Council will also €xpect to see that where relevant there is a
documented health and safety policy statement, and comprehensive risk
assessment.

Door Supervisors

124

Whenever security operatives- are employed at licensed premises to carry

out a security function, they must be licensed by the Security Industry Authority
(SIA). e -

13.1

* Competent and professional door supervisors are key to public safety
at licensed premises and the. provision of door supervisors is an
action point for the leisure industry to consider in the Home Office
Alcohol harm Reduction Strategy.

e if a licensee directly employs security operatives , he/she will need to
be licensed by the SIA as a supewisdr/manager.

v This licensing authority will be. looking to ensure that licensees recruit
SIA licensed door supervision staff from reputable companies with SIA
Approved Contractor Status.

* Licensees will need to have measures or procedures in place to check
the SIA register .of door supervisors to ensure their premises and

. customers are only-protected by door supervisors with an SIA
licence.

Licensed premises , especially those operating late at night and in the early
hours of the morning can cause a wide range of nuisances that can impact on
. the people living , working or sleeping in the vicinity of the licensed premises.
The Council is committed to protecting the residents and businesses in the
vicinity of these licensed premises.
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4.2

UCITADIL..

In particular, late night activities cause much of this nuisance. Late night cafés,
clubs, pubs and restaurants can have a number of adverse effects on the
residents in the vicinity of these premises. Nuisance such as noise, litter, anti-
social behaviour, lights and odour all contribute to the loss of amenity to the
general public.

Noise nuisance is of particular concern; music, people talking, ventilation
equipment and traffic can all be disturbing especially at night when ambient

_noise is low.

The conduct of customers leaving premises. or spilling .out into public and
open spaces is often a source of disturbance and anti-social behaviour.
Problems can include littering, the breaking of glasses and bottles, vomiting
and urination.

Fly posting or any other illegal methcds of displaying advertisements relating
to a licensed premises or events is considered to be a public nuisance and will
not be tolerated by the Council. The Council will' take action (including
prosecuting) those that fly post and will support action by other Councils
against those that fly post .

The Council is aware of the importance of the licensing trade to the local
economy and its culture and. leisure aspirations. Accordingly, it will try and
work together with individuals and bodies who are abie to make objection
to licence applications, the. statutory agencies and licensed businesses to
ensure that licensed premises can provide a service in a responsible way and
co-exist with' the wider community. ™ _

’

In considering all licensed applications, the Council will consider the adequacy
of measures proposed to deal with the. potential for nuisance and/or anti-
social.behaviour having regard to all the./'é:ir:éumstances of the application. The
council will-expect applicants to address the issues under prevention of public
nuisance detailed in'the: Appendix : ’

The main concern of regulatory authorities involves the exposure of children
to under age drinking , drug usé and the necessary level of supervision and
care that needs to be exercised to ensure a safe environment. Premises must
ensure thatchildrefi are protected from physical, moral or psychological

harm».w e e

Children & Alcphol

Young people aged 16 and 17 will only be permitted to consume beer, wine
or cider on licensed premises if accompanied by an adult 18 years and over
and are eating a table meal.
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14.3

18.2

25.1

Children aged under 16 are not allowed into premises that are predominantly
used for the supply and consumption of alcohol on the premises unless they )
are accompanied by an adult.

restaurants , cafes, takeaways, community halis and schools. Access by
children to these types of premises will not be limited unless it is in the
Licensing Act or considered necessary o do so in order to protect them
from harm,

The Council recognises that variable licensing hours for the sale of alcohol
may be desirable to ensure that concentrations of customers leaving premises
simultaneously are avoided. However , the potential for additional crime and
disorder and/or public nuisance is increased with longer hours Appropriately
licensed shops, stores and supermarkets will normally be permitted to sell
alcohol during the normal trading hours, for consumption off the premises,
where consistent with the council’s licensing objectives.

It is anticipated that varied licensing hours will minimise concentrations of
customers leaving licensed premises simultaneously, which will help reduce
the potential disorder and nuisance outside premises.”

The Licensing Authority will undertake inspections, including joint inspections
of premises and enter into other working arrangements with the
Metropolitan Police, Fire Authority and other agencies to support the
'licensing objectives'.



